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part 18 shall apply to administrative 
proceedings under this subpart.

§ 801.59 Service and computation of 
time. 

(a) Service of documents under this 
subpart shall be made by personal serv-
ice to the individual, officer of a cor-
poration, or attorney of record or by 
mailing the determination to the last 
known address of the individual, offi-
cer, or attorney. If done by certified 
mail, service is complete upon mailing. 
If done by regular mail, service is com-
plete upon receipt by addressee. 

(b) Two (2) copies of all pleadings and 
other documents required for any ad-
ministrative proceeding provided by 
this part shall be served on the attor-
neys for the Department of Labor. One 
copy shall be served on the Associate 
Solicitor, Division of Fair Labor 
Standards, Office of the Solicitor, U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Washington, DC 20210, and 
one copy on the Attorney representing 
the Department in the proceeding. 

(c) Time will be computed beginning 
with the day following the action and 
includes the last day of the period un-
less it is a Saturday, Sunday, or feder-
ally-observed holiday, in which case 
the time period includes the next busi-
ness day. 

(d) When a request for hearing is 
served by mail, five (5) days shall be 
added to the prescribed period during 
which the party has the right to re-
quest a hearing on the determination.

§ 801.60 Commencement of proceeding. 

Each administrative proceeding per-
mitted under the Act and these regula-
tions shall be commenced upon receipt 
of a timely request for hearing filed in 
accordance with § 801.53 of this part.

§ 801.61 Designation of record. 

(a) Each administrative proceeding 
instituted under the Act and this part 
shall be identified of record by a num-
ber preceded by the year and the let-
ters ‘‘EPPA’’. 

(b) The number, letter, and designa-
tion assigned to each such proceeding 
shall be clearly displayed on each 
pleading, motion, brief, or other formal 
document filed and docketed of record.

§ 801.62 Caption of proceeding. 

(a) Each administrative proceeding 
instituted under the Act and this part 
shall be captioned in the name of the 
person requesting such hearing, and 
shall be styled as follows:

In Matter of llllllllll, Respond-
ent.

(b) For the purposes of administra-
tive proceedings under the Act and this 
part the ‘‘Secretary of Labor’’ shall be 
identified as plaintiff and the person 
requesting such hearing shall be named 
as respondent.

REFERRAL FOR HEARING

§ 801.63 Referral to Administrative 
Law Judge. 

(a) Upon receipt of a timely request 
for a hearing filed pursuant to and in 
accordance with § 801.53 of this part, 
the Administrator, by the Associate 
Solicitor for the Division of Fair Labor 
Standards or by the Regional Solicitor 
for the Region in which the action 
arose, shall by Order of Reference, 
promptly refer a copy of the notice of 
administrative determination com-
plained of, and the original or a dupli-
cate copy of the request for hearing 
signed by the person requesting such 
hearing or the authorized representa-
tive of such person, to the Chief Ad-
ministrative Law Judge, for a deter-
mination in an administrative pro-
ceeding as provided herein. The notice 
of administrative determination and 
request for hearing shall be filed of 
record in the Office of the Chief Admin-
istrative Law Judge and shall, respec-
tively, be given the effect of a com-
plaint and answer thereto for purposes 
of the administrative proceeding, sub-
ject to any amendment that may be 
permitted under this part. 

(b) A copy of the Order of Reference, 
together with a copy of this part, shall 
be served by counsel for the Secretary 
upon the person requesting the hear-
ing, in the manner provided in 29 CFR 
18.3.

§ 801.64 Notice of docketing. 

The Chief Administrative Law Judge 
shall promptly notify the parties of the 
docketing of each matter.

VerDate Jul<17>2002 08:31 Jul 21, 2002 Jkt 197105 PO 00000 Frm 00768 Fmt 8010 Sfmt 8010 Y:\SGML\197105T.XXX pfrm17 PsN: 197105T


		Superintendent of Documents
	2014-12-10T10:18:06-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




